
U.S. EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

October 3, 2008 

Phyllis Cheng 
Director 

San Francisco District Office 

California DFEH- Enforcement Division 
2218 Kausen Drive, Suite 100 
Elk Grove, CA 95758-7115 

Dear Ms. Cheng: 

350 The Embarcadero, Suite 500 
San Francisco, CA 94105-1260 

( 415) 625-5600 
TTY (415) 625-5610 
FAX (415) 625-5609 

Toll Free (800) 669-4000 

Enclosed is the FY 2009 Worksharing Agreement between EEOC and California DFEH. You 
will notice that since we are in the third year of a three year cycle, it needs your signature on the 
last page to fully execute. The FY 2009 W orksharing Agreement is virtually identical to the FY 
2008 Agreement of last year; only dates have been changed as appropriate and Sara Aguirre has 
been added to replace Samantha Blake as LADO's State and Local Coordinator. 

Additionally, I have enclosed the Request for Contract Option Period Extension (COPE) for FY 
2009. This -vvill request a FY 2009 contract of 4480 case closures and 300 intake services. Last 
year's contract called for: 4072 case closures and 266 intakes. We anticipate however that due to 
budgetary restrictions that the actual FY 2009 figures will be substantially reduced. If you 
approve these proposed contract figures, please sign where indicated. 

We look forward to a productive relationship between EEOC and California DFEH in FY 2009 .. 
If you should have any questions, please feel free to contact me at (415) 625-5619 or email me at 
alexis.durbin@eeoc.gov. Please return these items at your earliest convenience. 

cc. Jennifer Harlan, Deputy Director 
w/enclosures 

ex 
State and Local Coordinator 



Attachment 3 

REQUEST 
FOR 

CONTRACT OPTION PERIOD EXTENSION 
FOR FY 2009 

California Department of Fair Employment and Housing: 

I. FY 2009 CHARGE RESOLUTION CONTRACT REQUEST 

PRODUCTION DURING MEASUREMENT PERIOD 4480 
(June 1, 2007 * May 31, 2008) 

(NOTE: Measurement Period production excludes dual-filed FEP Agency 
resolutions submitted prior to 6/1/07 and pending review in the EEOC district 
office as of 6/1/07, and includes dual-filed FEP Agency charges resolved on or 
after 6/1/07 that are submitted to and pending review in the EEOC district office 
as of 5/31/08; if any.) 

II. FY 20091NTAKE SERVICES CONTRACT REQUEST 

NUMBER OF CHARGES ACCEPTED FOR 
INTAKE SERVICES CONTRACT CREDIT 
BY EEOC FROM 6/1/07 TO 5/31/08 

300 

The responses contained herein have been developed by the FEP Agency in 
consultation with the appropriate EEOC District Office. All differences, unless otherwise 
noted in an attachment to this form, have been resolved. The FEP Agency is aware 
that this information, in conjunction with the information provided by the EEOC District 
Office, will be used as the basis for the recommendation and misrepresentations 
contained herein may result in a recommendation for no contract, or termination of the 
contract. 

\.Oll \~ 
Date 

Date Michael Baldonado, District Director I 

EEOC, San Francisco D.O. 



FISCAL YEAR 2009 

WORKSHARING AGREEMENT 

Between 

California Depart1nent of Fair En1ployn1ent 
and Housing 

AND 

U. S. Equal Employn1ent Opportunity Com1nission 



WORKSHARING AGREEMENT 

BETWEEN 

CALIFORNIA DEPARTMENT QF FAm EMPLOYMENT AND HOUSING 

and 

EQUAL EMPWYMENT OPPORTUNJTY COMMJSSJON 

FOR FISCAL YBAJt 2009 

L INTRODUCTION 

A. The CALIFORNIA DEPARTMENT OF FAIR EMPLOYMENT AND 
HOUSING, hereinafter referred to as the FEPA, bas jurisdiction over allegations 
of empJoym~nt discrimination filed against employers of S. or more employees 
occurring within State of California based on race, religious creed, coior, national origin. 
ancestry, physical and mental disabilities, medical condition, marital status, sexual 
orientation, genetic characteristics, pregnancy, age, sex, and issues involved in 
the family rights act. In situations involving haras~ment, the California DFEH (FEP A) 
has jurisdiction over employers with one ( 1) or more employees. The Equal 

Employment Opponunity Co~sion, hereinafter referred to as EEOC, has 
· jurisdiction over allegations of employment discrimination occurring throughout 

the United States where such charges are based on race, color, religion, sex, or 
national origin·, all pursuant ·to Title VD of the Civil Rights Act of 1964, as 
amended (42 U.S.C .. § 2000(e)) (hereinafter referred to as Title VD). EEOC has 
jurisdiction to investigate and determine charges of discrimination based on age ( 40 
or older) under the Ag~ Discrimination in Employment Act (ADEA) of 1967, as 
amended (29 U.S.C.§ 621 et.seq.), for unequal wages based on sex under the 
Equal Pay Act of 1963 (29 U.S.C. § 206). and over aUegations of employment 
discrimination based on disability pursuant to Title I of the Americans with 
Disabilities Act of 1990,(42 U.S.C. § 12101). 

B. In recognition of. and to the extent of the common jurisdiction and goals of the two 
(2) Agencies, and in consideration of abe mutual prorillses and covenants contained 
herein, the FEPA and the EEOC hereby agree to the terms of this Worksharing 
Agreement, which is designed to provide individuals with an efficient procedure 
for obtaining redress for their grievances under appropriate State and Federal Jaws. 



ll. FILING OF CHARGES OF DISCRIMINATION 

A. In order to facilitate the assertion of employment rights, the EEOC and the FEPA 
each designate the other as its agent for the pwpose of receiving and drafting 
charges, including those that are not jurisdictional with the agency that initially 
receives the charges. EEOC•s receipt of charges on the FEPA's behalf will 
automatic.ally initiate die proceedings of both EEOC and the FEPA for the 
purposes of Section 706 {c) and {e) (1) of Title Vll. This delegation of authority 
to receive charges does not include the right of one Agency to determine the 
jurisdiction of the other Agency over a charge. Charges can be transferred from 
one agency to another only by mutual agreement. 

B. The FEPA shall take all charges alleging a violation of Title VD, ADEA, EPA. or 
the ADA where both the FEPA and EEOC have mutual jurisdiction, or where 
EEOC only has jurisdiction. so long as the alJegations meet the minimum 
requirements o( those Acts., and for charges specified in Section m. A. 1. below. 
refer them to the EEOC for initial processing .. 

C. Each Agency will inform individuals of their rights to flle charges with the other 
Agency and or assist any person alleging employment discrimination to draft a 
charge in a manner which will satisfy the requirements of both agencies to the 
ex tent of their conunon jurisdiction .. 

Nonnally. once an agency begins an investigation, it resolves the charge .. Charges 
may be transferred between the EEOC and the FEPA within the framework of a 
mutually agreeable system. Each· agency will advise Charging Parties that charges 
will be resolved by th~ agency takiDg the charge except when the agency taking the 
charge lacks jurisdiction or when lhe Charge is to bC transferred in accordance with 
Section m. (DMSION OF CHARGE-PROCESSING RESPONSmD.JTIES.) 

D. For charges that are to be dual-flied, each Agency will use EEOC Charge Fonn 
5 (or alternatively, an employment discrimination charge form which within 
statutory limitations, is acceptable in form and content to EEOC and tbe FEPA) to 
draft charges. 

E. Each Agency will make every effort to forward an dual filed charges to the other 
Agerq within two working days of receipL The Agency wbicb initially takes the 
charge will provide notice of the charge to the Respondent within ten calendar days 
of receipt (EEOC Form 131-A). 

F. Within ten calendar days of receipt, each Agency agrees that it will notify both the 
Charging Party and Respondent of the dual-flied nature of each such charge it 
receives for ~tial processing and explain the rights and responsibilities of the 



parties under the applicable Federal, State, or Loca1 statutes. 

llT. DIVISION OF INITIAL CHARGE-PROCESSING RESPONSIBILITIES 

In recognition of the statutory authority granted to the FEPA by Section 706(c) and 706(d) 
of Title Vll as amended; and by Title I of the Americans with Disabilities Act, and lhe 
transmittal of charges of age discrimination pursuant to the Age Discrimination in 
Employment Act of 1967 .. the primary responsibility for resolving charges between the 
FEPA and the EEOC will be divided as folJows: 

A. EEOC and the FEPA will process all Title VD, ADA, and ADEA charges that 
they originally receive. 

1. For charges originally received by the EEOC and/or to be initially 
processed by the EEOC, the FEPA waives its right of exclusive 
jurisdiction to initiaDy process such charges for a period of 60 days for 
the purpose of allowing the EEOC to proceed immediately with the 
processing of such charges before the 61st day .. 

In addition, the EEOC will initially process the foUowing charges: 

- AJI Title vn, ADA and concurrent Title VDJADA charges received by 
the FEP A between 240 and 300 days after the alleged discrimination. 
Charges taken from the 301st to the 365th day will be processed by the 
FEPA. 

- All disability-based charges which may not be resolved by the 
FEPA in a manner consistent with the ADA. 

- All concurrent Title VDIEP A charges; 

- AU charges against the FEP A or its parent organization where such 
parent organization exercises direct or indirect control over the charge 
decision making process; 

-All charges filed by EEOC Commissioners; 

- Charges also covered by the Immigration Refonn and Control Act; 

- Complaints referred to EEOC by the Department of Justice, Office of 
Federal Contract Compliance, or Federal fund-granting agencies under 29 
CFR §§ 1640, 1641, and 1691. 

- Any charge where EEOC is a pany to a Conciliation Agreement or a 
Consent Decree which, upon mutual consultation and agreement, is reJevant 
to the disposition of the charge. The EEOC will notify the FEPA of aU 

iii 



Conciliation Agreements and Consent Decrees which have features relevant 
to the disposition of subsequent charges; 

-- Any charge alleging retaliation for fuing a charge with EEOC or for 
cooperating with EEOC; and 

- All charges against Respondents which are designated for initial 
processing by the EEOC in a supplementary memorandum to this 
Agrttment. 

2. The FEPA will initially process the following types of charges: 

- Any charge alleging retaliation for filing a charge with the FEP A or 
cooperating with the FEP A; 

- Any charge where the FEP A is a party to a Conciliation Agreement or 
a Consent Decree which, upon mutual consultation and agreement. is 
relevant to the disposition of the charge. The FEP A will provide the 
EEOC with an on-going list of all Conciliation Agreements and Consent 
Decrees which have features relevant to the disposition of subsequent 
charges; 

- Ali charges which ~ege more than one basis of discrimination where at 
least one basis is not covered by the laws adm.inistered by EEOC but is 
covered by the FEPA Ordinance, or where EEOC is mandated by federal 
court decision or by internal administtative EEOC policy to dismiss the 
charge, but FEP A can process that charge .. 

·- All. charges against Respondents which are designated for initial 
processing by FEP A in a supplementary memorandum to this Agreement; 
and 

-All disability·based charges against Respondents over which EEOC does 
not have jurisdiction. 

- All charges alleging employment discrimination covered by both the 
State of California Fair Employmenl and Housing Act and Title VD, 
ADEA and ADA and which are received fust by the DFEH within 240 
days of the alleged violation and/or after the 300th day of the alleged 
violation date. 

B. Notwithstanding any other provision of the Agreement, the FEPA or the EEOC 
may request to be granted the right to initially process any charge subject to 

iv 



agreement of the other agency. Such variations shall not be inconsistent with the 
objectives of this Worksh.aring Agreement or the Contracting Principles. 

C. Each Agency will on a quarterly basis notify the other of all cases in litigation and 
will notify each other when a new lawsuit is filed. As charges are received by one 
Agency against a Respondent on the other Agency's litigation list a copy of the 
new charge will be sent w the other Agency's litigation unit within 15. working 
days. 

IV. EXCHANGE OF INFORMATION 

A. Both the FEPA and EEOC shall make available for inspection ·and copying to 
appropriate officials from the other Agency any information which may assist each 
Agency in carrying out its responsibilities. Such information sball include, but not 
nec·essarily be limited to, investigative fJJes •. conciliation agreements. staffmg 
infor.mation, case management printouts. charge processing documentation, and 
any other material and data as may be rei~ted tv the processing of dual...f!led 
charges or administration of the contract. The Agency accepting . infonnation 
agrees to comply with any confidentiality requirements imposed on the agency 
providin8 the infonnation. With respect to all information obtained from EEOC, 
the FEP A agrees to observe the confidentiality provisions of Title VD. AD EA ~, 
EPA. and ADA. 

B. In order to expedite the resolution of charges or facilitate the working of this 
Agreement, either Agency may request or penn.it personnel of the other Agency 
to· accompany or to observe its personnel wben processing a charge. 

V. RESOLUTION OF CHARGES 

A. Both agencies will adhere to the procedures set out in EEoc·s Order 916, 
Substantial Weight Review Manual, and the State and Local Handbook as revised. 

B. For the purpose of according substantial weigbt to the FEPA fmal fmding and 
order, the FEP A must submit to the EEOC copies of all documents pertinent to 
substantial weight review; the evaluation will be designed to determine whether the 
fol1owing items have been addressed in a manner sufficient to satisfy EEOC 
requirements; including. but not limited to: 

1. jurisdictional requirements; 

2. investigation and resolution of all relevant issues alleging personal harm 
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with appropriate documentation and tJsing proper theory; 

3. relief, if appropriate; 

4. mechanisms for monitoring and enforcing compliance with all tenns. of 
conciliation agreements. orders after public hearing or consent orders to 
which the FEPA is a party. 

C. ·In order to be eligible for contract credit and/or payment, submissions must meet 
all the substantive and administrative requirements as stipulated in the Contracting 
Principles .. 

D. For the purposes of determining eligibility for contract payment, a fmal action is 
defmed as the point after which the charging pany has no a~inistrative recourse, 
appeal, or other avenue of redress available ··und~r applicable State and Local 
statutes. 

VI. 11\fPLEl\fENTATION OF THE WORKSHARING AGREEMENT 

A. Each agency will designate a person as liaison official for the other agency to contact 
concerning the day-to-day implementation of the Agreement. The liaison for the 
FEP A wiU be Jennifer Harlan, Deput-y Director. The liaison officials for the EEOC 

. will be the State and Local Coordinators of the San Francisco (Alex Durbin) and 
Los Angeles (Sara Aguirre) District Offices. 

B. The agencies will monitor the allocation of charge-processing responsibilities as 
set forth in the Agreement. Wbere it appears that the overall projection appears 
inappropriate, the appropriate portions of this Agreement will be modified to 
ensure full utilization of the investigation and resolution capacities of the FEP A 
and rapid redress for allegations of unlawful employment discrimination. 

c. EEOC will provide original forms to be copied by the FEPA, in accordance with 
the Regulations and the Compliance MamW to be used by the FEPAs in 
correspondence with Charging Parties and Respondents. 

D. 1 fa dispute regarding the implementation or application of this agreement cannot 
be resolved by the FEP A and District Office Director, the issues will be reduced 
to writing by' both parties and forwarded to the Director of the State and Local 
Programs for resolution. 

E. This Agreement shan operate fiom the fmt (1st) day of October 2006 to the 
thirtieth (30th) day of September in the year the contract ends and may be renewed 
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or modified by mutual consent of the parties. 

I have read the foregoing Worksharing Agreement and I accept and agree to 
the provisions contained therein. 

DATE: 9-19-;;{cd.o 

DATE: 

........ '" .... , District Director 
Equal E ployment Opportunity 

Commission 
San Francisco District Office 

zr.n M. Ambrose, Director 
Cal,fo nia Department of Fair Employment 

~ and Housing . 

.-;:, .. 
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FY 2008 EXTENSION OF WORKSH.ARlNG AGREEMENT 

Inasmuch as there have been no substantive changes in the processes, 
procedures, statutes, policies or regulations that would adversely affect or 
substantially alter the worksharing arrangement between the Sa.n Francisco District 
Office and the California Department of Fair Employment and Housing, or that 
would affect the processing of charges filed under the pertinent Federal, State or 
Local statutes, the parties agree to e:rtend tbe current worksharing agreement that 
was executed on September 19,2006 through the FY 200~·Charge Resolution 
Contract Option Period. This agreement, as well as the attendant Worksharing 
Agreem~nt may be reopened and amended by mutual consent of the parties. 

I I 
Date 

H. Joan Ehrlich, District Director 
EEOC, San Francisco D.O. Date 
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FY 2009 EXTENSION OF WORKSHARING AGREEMENT 

Inasmuch as there have been no substantive changes in the processes, 
procedures, statutes, policies or regulations that would adversely affect or 
substantially alter the worksharing arrangement between the San Francisco District 
Office and the California Department of Fair Employment and Housing, or that 
would affect the processing of charges filed under the pertinent Federal, State or 
Local statutes, the parties agree to extend the current worksharing agreement that 
was executed on September 19, 2006 through the FY 2009 Charge Resolution 
Contract Option Period. This agreement, as well as the attendant Worksharing 
Agreement may be reopened and amended by mutual consent of the parties. 

Date 

Michael Baldonado, District Director 
EEOC, San Francisco D.O. Date 
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